A YERUSHALMI VIEW OF THE AUTHORSHIP
OF THE TOSEFTA

MicHAEL HiIGGER

The solution of the problem of the authorship of the Tosefta
has been attempted by various scholars at different periods.
Tradition regards R. Hiyya as the author of the Tosefta. The
tradition is based on the fact that the schools of the Amoraim
regarded as authoritative only those tannaitic traditions which
had their origin in the collection of R. Hiyya or R. Hoshaiah.
But if the collection of R. Hoshaiah was also considered author-
itative, there are equal grounds for assuming either that R.
Hoshaiah was the only author of the Tosefta, or that he and
R. Hiyya edited the work in collaboration. It is argued, fur-
thermore, that since R. Hiyya himself is mentioned in the
Tosefta (Negaim 8, 6), the final redaction of the work must be
attributed to a later hand.

The Baraitot of R. Hiyya and R. Hoshaiah quoted in the
Babylonian and Palestinian Talmudim, which I have published
in my Ozar Ha-Baraitot, Vol. I1, are not of much help in solving
the problem of the authorship of the Tosefta. For the expres-
sion 8N '3 1N may have a double meaning. It may refer to an
individual teaching of R. Hiyya; and it may also refer to a
collection of R. Hiyya. The same is true of the traditions
introduced by the expression Ty211 '3 1n; especially since these
expressions were used by different Amoraim in different periods
and countries.

I should like, therefore, to call attention here to two different
passages in the Yerushalmi, which, in my opinion, assume
definitely that R. Hoshaiah was the editor, or compiler of the
Tosefta. In these passages, furthermore, the Amoraim men-
tioned are pupils of R. Yohanan, who in turn had been a pupil
of R. Hoshaiah. We would then have direct evidence, coming
from the schools of R. Hoshaiah, with regard to the author-
ship of the Tosefta.

The first passage is found in the Yerushalmi Baba Kamma,
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ch. 3, 3c ed. Krotoshin, and reads as follows: ¥ 7mm 970 12
70D DMANNA R NRD N INIPNRTT 72012 Yoo ’D'I‘?Wh:l arn NTwe
N20Y 21 NARA NI 13N DD M0 NI D YY) ,Mvd N
20 K7 AR Aranta 8 nava voy mep 85w Ty 05 nama avnm
,'7N§JDW’ 93N 2T N ,AMN KT TN DNTONTA RV DTYR KDY L,arn
MO Larn man xow DYN KXW UNT L,TNYPID NN ey an
121 MR AP NOR INANA PRY 370 R S jbw BryN wxmn

The Yerushalmi asks the question whether a 7 97D 13 has
to pay %> for the first theft, since that act will eventually
bring about the punishment of death. An anonymous Baraita
is quoted to prove that the mm 97D 12 would have to pay the
fine. But Ssyper 72 '8 °29, a pupil of R. Yohanan, argues
that R. Hoshaiah might have a reason of his own, as proven
from another anonymous Baraita.

The question naturally arises, wherefrom does '8 29 derive
the idea that the author of the two Baraitot is R. Hoshaiah?
No R. Hoshaiah was mentioned there in the entire Yerushalmi
discussion.

It is true that we find in a few places in the Yerushalmi the
expression mnyTd nnan, referring to a Talmudic authority,
after which an anonymous Baraita is quoted, the assumption
being that that authority is the author of the anonymous
Baraita. But in all such cases, so far as I can recall, the Tanna
has been mentioned at least once before, in the course of the
discussion. In our case, however, there was no previous men-
tion of R. Hoshaiah at all. I, therefore, surmise that '8Ny ‘9
takes for granted that R. Hoshaiah is the author of the two
Baraitot, since both of them are practically found in the Tosefta,
a compilation of R. Hoshaiah. The first Baraita is found in
our Tosefta, Baba Kamma, ch. 9, sec. 19, ed. Zuck. With re-
gard to the second Baraita 2»n mi1 852 5'yx 8xwm, I could not
locate it in our Tosefta. Nevertheless, a careful study of the
laws of nawa AR¥IT as found in the numerous statements in the
9th and 10th chapters of the Tosefta Shabbat, proves definitely
that the author of the Tosefta was of the same opinion as ex-
pressed in that Baraita, namely that one has violated the law
of the Sabbath by taking out an object from one territory to
another, even when the object was not put down on the ground.
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I am quite aware of another passage in the Yerushalmi which
would apparently do away with my theory. The passage is
found at the beginning of the tenth chapter in Yerushalmi
Baba Kamma, and reads as follows: Ty% v 2> mmn n'bw Sn
W ' owa MR 1 ' wn Rb'l ORI PRED DR TN 27 ava
TN NI LAY A T AR 0K Do 92 K3 U7, 1D AN PNIEID
wwn AR PN, Thus, we have here a similar expression for R.
Hiyya: mny1s a'n ‘7, which, according to the commentaries,
refers to the Baraita that follows 131 %3 195nn1, a Baraita
which is also found in our Tosefta. According to that passage,
then, Yp» =92 X2 ', a pupil of R. Hoshaiah, assumes that R.
Hiyya is the author of the Tosefta. But a careful examination
of the entire discussion in the Yerushalmi, shows that the com-
mentaries misunderstood the passage. After the Baraita has
been quoted, another Amora remarks: *2°am m»n '3 mn 8
31 898 1Y np. Now, if the Baraita quotation was meant to
show the view of 8n '3, there would have been no need for
additional adjustment of the Baraita. The real explanation is
that the expression PRy 1N '3 AR by Y»» 92 N2 '3, meant to
say that 7n '3 does not disagree with "8 '3, and that he is
rather in agreement with the view of '8 '9. The Baraita which
follows begins a new discussion; and is explained in the same
manner as in the Babylonian Talmud, Baba Batra 46a.

My second proof that the Yerushalmi assumed R. Hoshaiah
to be the compiler of the Tosefta is the following: A Mishnah
at the end of the fourth chapter in Rosk Ha-Shanah reads:
AN T 2397 DR KX NE O o Sxdm 139, According to
the Yerushalmi, at the end of that chapter in Rosk Ha-Shanah,
as well as at the end of the fourth chapter in Berakot, Rabbi
Yohanan decided the law in favor of the view of R. Gamaliel,
and 8yr "7 a disciple of R. Yohanan, justifies the attitude of
R. Yohanan on the ground that R. Hoshaiah, unlike the Mishnah
version, taught the view of R. Gamaliel in the name of the
o'mon, or the majority opinion. 7 %n 8mn b5 man Myt '8
o'»on owa 1% 10 eyt 'am 2™ owa. Now, in our Tosefta at the
end of the treatise Rosh Ha-Shanak the reading apparently
agrees with that of the Mishnah. But after the general state-
ment, containing the controversy between Rabban Gamaliel and
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the Sages, the argument follows. From that argument one can
easily discover that the main statement originally read differ-
ently; that the view of the Sages in the Tosefta agreed with
the view of Rabban Gamaliel in the Mishnah; and that the
Babylonian version of the argument as recorded in Rosh Ha-

Shanah 34b is based on a changed text of the Tosefta.

Tosefta version, ed. Wilna

TMax MOy . Sxdm jan
D'BOM NN T D' DR KXW
N1 R'D N TR 5o oo
IR"NT MM — 1 BN 0Ky
MR PN Y 10 o8 — b 1R
nx R 1915 1R ,mavnn b
oY 19 o8 @AY BN YT WNY D
1K1 Y5 TR e Yo pbYenn
NP [AY 1R RN MM — b
MR BXY DR PR Max moww
nob ik praw b ow ond
WRY 0 NR RS 15 1MWK 100
DR R MR Owd o> WR YT
WX RO KT ] YT WRY D
Y

Tosefta Version, ed. Zucker-
mandel

N7XW NX 1w s Sxedma a0
55 "o oM ,jnaN T o'aTn NN
% WR ADEY NR KRB TR TR
;1200 105 R P Anb 1o o
DR YT WRY DR KXY 15 1R
99 VT WNY DR KXY OwD and
19 o8 5 1N L YTR D DR KD
1R AR N 5o pbbenn b
anxyY 1pnn M¥ mbwe 1on

The Original version

T TR Y e Swbm 1an
52 0N O'HIM IBEY DR KXB
AN T D37 IR N Max
55 1bbenn b 10 ox onb me
5n % WY wxyd T TR
1% 1R 10Xy DR pAn Max b
12007 05 ams e b o'
ST INY W DR RIS onb e
W Nk NN MY owd Y 1IN
W ONR XM RN 7D YT WNe
R

The Original version

N MK Ow 0w o'pon
55 9w 1 jnan T orann N
1% oK WEY DR KX TN NN
;120071 395 WM P b 10 on
1R YT R DR RS oD R
T YT WwNY DR NXWY owd
19 ON DY DR PTIR D DR RXID
1% 1 n e e Yo pbbenn b
anxy 1pnn Mk mbew i

Hence, we have here a definite proof that 7™yt '3 a pupil of
R. Yohanan, in saying ©'»on owa 1% *in yen '3 assumed that
R. Hoshaiah was the author of the Tosefta.
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