A YERUSHALMI VIEW OF THE AUTHORSHIP
OF THE TOSEFTA
MICHAEL HIGGER

The solution of the problem of the authorship of the Tosefta
has been attempted by various scholars at different periods.
Tradition regards R. Hijiyyaas the author of the Tosefta. The
tradition is based on the fact that the schools of the Amoraim
regarded as authoritative only those tannaitic traditions which
had their origin in the collection of R. IHiyya or R. Hoshaiah.
But if the collection of R. Hoshaiah was also considered authoritative, there are equal grounds for assuming either that R.
Hoshaiah was the only author of the Tosefta, or that he and
R. Hiyya edited the work in collaboration. It is argued, furthermore, that since R. Hiyya himself is mentioned in the
Tosefta (Negaim 8, 6), the final redaction of the work must be
attributed to a later hand.
The Baraitot of R. Hijiyya and R. Hoshaiah quoted in the
Babylonian and Palestinian Talmudim, which I have published
in my Ozar Ha-Baraitot, Vol. II, are not of much help in solving
-the problem of the authorship of the Tosefta. For the expression K"n '" '"n may have a double meaning.

It may refer to an

individual teaching of R. Hiyya; and it may also refer to a
collection of R. Hiyya. The same is true of the traditions
introduced by the expression ywim '1 'in; especially since these
expressions were used by different Amoraim in different periods
and countries.
I should like, therefore, to call attention here to two different
passages in the Yerushalmi, which, in my opinion, assume
definitely that R. Hoshaiah was the editor, or compiler of the
Tosefta. In these passages, furthermore, the Amoraim mentioned are pupils of R. Yohanan, who in turn had been a pupil
of R. Hoshaiah. We would then have direct evidence, coming
from the schools of R. Hoshaiah, with regard to the authorship of the Tosefta.
The first passage is found in the Yerushalmi Baba Kamma,
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ch. 3, 3c ed. Krotoshin, and reads as follows: I nnmilm r'l lI
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to pay iD for the first theft, since that act will eventually
bring about the punishment of death. An anonymous Baraita
is quoted to prove that the rriDl -iiD in would have to pay the
fine. But imynvw n:i3,
inn, a pupil of R. Yobanan, argues
that R. Hoshaiah might have a reason of his own, as proven

from another anonymous Baraita.
The question naturally arises, wherefrom does 'sK' 'n3 derive
the idea that the author of the two Baraitot is R. Hoshaiah?
No R. Hoshaiah was mentioned there in the entire Yerushalmi
discussion.
It is true that we find in a few places in the Yerushalmi the
expression n,ny1D in,:n, referring to a Talmudic authority,
after which an anonymous Baraita is quoted, the assumption
being that that authority is the author of the anonymous
Baraita. But in all such cases, so far as I can recall, the Tanna
has been mentioned at least once before, in the course of the
discussion. In our case, however, there was no previous mention of R. Hoshaiah at all. I, therefore, surmise that i'm 'I
takes for granted that R. Hoshaiah is the author of the two
Baraitot, since both of them are practically found in the Tosefta,
a compilation of R. Hoshaiah. The first Baraita is found in
our Tosefta, Baba Kamma, ch. 9, sec. 19, ed. Zuck. With regard to the second Baraita 3"n n,pntv syM ,MXon, I could not
locate it in our Tosefta. Nevertheless, a careful study of the
laws of n=mn niRn as found in the numerous statements in the
9th and 10th chapters of the Tosefta Shabbat, proves definitely
that the author of the Tosefta was of the same opinion as expressed in that Baraita, namely that one has violated the law
of the Sabbath by taking out an object from one territory to
another, even when the object was not put down on the ground.
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I am quite aware of another passage in the Yerushalmi which
would apparently do away with my theory. The passage is
found at the beginning of the tenth chapter in Yerushalmi
Baba Kamma, and reads as follows: ntir 'n ,'nrin mnmln,r"D nr
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ntI
n n :n
Dorn
'"I n, bt6D
'iKS
llW:ID
]w
p
'-i P] IOn -Di
m n 'I ,'PV p 1n 1 'ivn3

n"n

'wn 91 l'l:on. Thus, we have here a similar expression for R.
Hiyya: nrnyn3 n,,n 'F, which, according to the commentaries,
refers to the Baraita that follows 'im 1,3 lsinnr, a Baraita
which is also found in our Tosefta. According to that passage,
then, in :n mmn '-, a pupil of R. Hoshaiah, assumes that R.
Hiyya is the author of the Tosefta. But a careful examination
of the entire discussion in the Yerushalmi, shows that the commentaries misunderstood the passage. After the Baraita has
"In 1nmin vi
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follows begins a new discussion; and is explained in the same
manner as in the Babylonian Talmud, Baba Batra 46a.
My second proof that the Yerushalmi assumed R. Hoshaiah
to be the compiler of the Tosefta is the following: A Mishnah
at the end of the fourth chapter in Rosh Ha-Shanah reads:
ri'm
ln3imn'-' ,D'n niK
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the Yerushalmi, at the end of that chapter in Rosh Ha-Shanah,
as well as at the end of the fourth chapter in Berakot, Rabbi
Yoblanan decided the law in favor of the view of R. Gamaliel,
and mnlr '1 a disciple of R. Yohanan, justifies the attitude of
R. Yoh.anan on the ground that R. Hoshaiah, unlike the Mishnah
version, taught the view of R. Gamaliel in the name of the
r
'=03n, or the majority opinion.
D'D3n anv h ,in ,lZyn 'n11 ,"-i ow.
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Now, in our Tosefta at the

end of the treatise Rosh Ha-Shanah the reading apparently
agrees with that of the Mishnah. But after the general statement, containing the controversy between Rabban Gamaliel and
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the Sages, the argument follows. From that argument one can
easily discover that the main statement originally read differently; that the view of the Sages in the Tosefta agreed with
the view of Rabban Gamaliel in the Mishnah; and that the
Babylonian version of the argument as recorded in Rosh HaShanah 34b is based on a changed text of the Tosefta.
Tosefta version, ed. Wilna

The Original version
-nK"NnK
nm

' ' im'= nfir btM1
)DDm:1l,ln
iN'H
D 'KN1
D'in
"'nM T
trIN
:
n1-W,m'Xy
:"r'Xn nlnlnl -r nW?
I' llIT4'11ri
T1,I?p Ot -9? i ID0
'D1 IH HDKnh1 H1 ,'p
K
I=D

ln1?nDw a"KullKnir

"K1 ,l1D3b n

l'pn'13rI

' 12'HW'D

-iK'o
ID1

pi1

71HIT
,132 1111
'i 0+ , 1131
9?inin
1'Y9ni-D'
:71
M
:'1=l f'ln OHy
~1" 1? I"nDK,lD"it nn",l nnb
l1 l"lDK ,lDXp nK l'pnO ';132n1w
'1

flH':no

n,1" IDpON 91?' nm

nm: tv
,rn'"nn'uW imnI wmmn,

'9-

n"i'W;

Du1 DK3 OH
J1YlNl 1'm h1fHD
1'Hrw ' n' b'Hlx1f H'nDS ,9n3'nH
I

nOH9?ID b1Hn 19D '13lfl'.W

'

Tosefta Version, ed. Zuckermandel
n^Bw'D1 ^Koa 12-1
NIXID
n1IwX
$z 'D1K'D3m ,innin 'N Dwni nK

The Original

.

version

l-n:rPt n,Wwn,DIt,D;n

'nb ,yNl' 13w m K'x11? I1 1nDKc 1nDKH
nH H'^n9? onY?I
4nl' hZ'HW
'D
Oam
nN
,
pTl
13'HW
nflH
HS13U OW: 1?
NX10W
an01
13'KW
,YTr
JD
ID nkn n'Xo1 p OH 0n+ 713 ,yN'WO'1 nfl H'211
11DK
,Yr'W
ID ON19

9?YY1 lpnD
3 nfufwl 1
71f
.wDXY$
Ipno -1n'X nMtw "9D
Hence, we have here a definite proof that ,nlyT 'I a pupil of
+1 ,n nymn 'n assumed that
R. Yobanan, in saying a,1MnoaCm
R. Hoshaiah was the author of the Tosefta.

