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latter, which is today still spoken by millions, underwent a further
cleavage into a Northern and a Southerndialect, so that by 1730Lithuanian Yiddish and Polish-UkrainianYiddish could be clearly distinguished on the basis of their vowel-differentiation.
H. Beem in his article Yiddishin Holland explains the development
of Western Yiddish on Dutch soil until its extinction in our century,
leaving only words, phrases, and proverbs in the present speech of
Dutch Jews and even non-Jews.
Florence Guggenheim-Griinbergstudies the survival of Western
Yiddish in Switzerlandin an article entitled TheHorseDealers'Language
of the Swiss Jews in Endingenand Lengnau.
The volume contains valuable articles on Yiddish linguistics by
Uriel Weinreich of Columbia University, by Yudel Mark, editor of
YidisheShprakh,by SolomonA. Birnbaumof the University of London,
by Dov Sadan of the University of Jerusalem,by Herbert H. Paper of
the University of Michigan, and by Chaim Giningerof Yivo.
There are only three articles on Yiddish folklore and only three on
Yiddish literature. Of the latter Benjamin Hrushovski'sstudy On Free
Rhythmsin YiddishPoetry is a most valuable contribution, the product
of a young scholarwho is also a sensitive poet in Hebrewand in Yiddish.
This volume demonstratesthe present vitality of Yiddish scholarship
on three continents and is a worthy preludeto an entire series of studies
which may emerge from the International Conference of Yiddish
scholars in 1958.
SOL LIPTZIN

City College, New York

THE TOSEFTA
The Tosefta is mentioned frequently in the Talmud. It is stated
there whereveran anonymous opinion is expressed in the Tosefta, that
is of R. Nehemiah, ,rons

'I bnmD1nonD.' According to tradition, the

author of the Tosefta was R. Hiyya, a pupil of R. Judah, the codifier
of the Mishne. The first to ascribe the authorship to him was Sherira
Gaon. The Jews of Kairowan had asked him about the authorship of
' Sanh. 86.
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the Tosefta and if R. Hiyya was the author, why had it been necessary
for him to make additions to the Mishne?2 In his reply Sherira Gaon
said according to the Epistle which bears his name that there could be
no doubt that the Tosefta had been compiled by R. Hiyya,3 but that
it was not certain whether the Tosefta had been compiled during the
lifetime of R. Judah or after his death. He stated unequivocally that
the Tosefta had been compiled after the compilation of the Mishne.4
In the same Epistle, Sherira sought to explain why R. Judah himself
did not compile the Tosefta.5
The view that the Tosefta is a supplement to the Mishne and that
it was compiled by R. Hiyya was accepted by the rabbis of the Middle
Ages. Maimonides also was of the same opinion.6 Modern scholars,
however, do not share this view. The first attempt to explain the composition of the Tosefta was made by Zechariah Frankel who held that
the Tosefta was a compilation of two independent Baraitot collections,
one by R. Hiyya and the other by R. Hoshaya. He believed that
additional material was freely interpolated into these collections from
both Talmuds.7 Other scholars who followed Frankel advanced various
views on the authorship and compilation of the Tosefta. H. Diinner
advanced the theory that the Tosefta was compiled after the conclusion
of both Talmuds.8 I. H. Weiss stated that the compiler of the Tosefta
was a Palestinian by birth who lived in Babylonia in the latter part of
the fifth century, and that he drew his material from different sources,
making use of the discussions in both Talmuds.9 Dr. D. Hoffmann,?1
2
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8 MGWJ, 1870.
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IO
MGWJ, 1882.
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A. Schwarz,"and M. Briill12also dealt with the problemof the compilation of the Tosefta.
M. Zuckermandelset forth a novel theory on the origin and compilation of the Tosefta. He held that the Tosefta really was the original
Mishne compiled by R. Judah, and that our text of the Mishne was not
the originalcompilationof R. Judah, but a version that was altered and
modified by the BabylonianAmoraim. Hence the Babylonian Talmud
could not have been based on the original Palestinian Mishne of
R. Judah. The Tosefta, Zuckermandelmaintained, was the original
form of the code which R. Judah compiled.13This view of the origin
of the Tosefta has no validity. My purposein quoting here the traditional point of view and the views of the modern scholars is to show
that the authorship of the Tosefta and the time of its compilation is
still a moot question.
Many of the halakot in the Tosefta are in contradiction to those
recordedin the Mishne; others are merely elaborations. Many halakot
recordedin the Tosefta are not found in the Mishne but in the Baraitot
in both Talmuds. Some of them are in agreement with the Baraitot
while others are not. Again, we find halakot in the Tosefta which date
from a very early period of the Second Jewish Commonwealth,and yet
they are not recorded in the Mishne. Why were they omitted by
R. Judah? On the other hand we have some halakot in the Tosefta
which were enacted in the time of R. Judah, and others even in a later
period. It is evident that the origin of the Tosefta and its relationship
to the Mishne and the Baraitot are still unsolved.
The Tosefta, though studied by the sages during the Middle Ages,
was never held to be on a par with the Mishne in authority. Incidentally, this is one of the reasonswhy the text of the Tosefta is replete
with mistakes and lacunae.
The Erfurt Ms. was edited by Zuckermandelwith variants.'4 The
traditional Tosefta was printedin Vilno by the Romm family.'5In addition to the most ingenious emendations by the Gaon of Vilno, and
different readings recorded in some mss., it contained an excellent
"

MGWJ, 1875.
See Zunz Jubelschrift, p. 94.
13Tosefta Mishna and Baraitha, 1908; comp. also Henry Malter,
JQR, 1911.
'4 Tosefta, nach den Erfurter und Wiener Handschriften mit Parallelstellen und Varianten, 1880.
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commentary by David Fardo, nr 'Dion.There are two other valuable
commentaries on the Tosefta, one by p)
'll ' mrtn', and the other by
'pDDonDiprtn.

Prof. Saul Lieberman has recently published a work on the first
Seder (Zeraim) of the Tosefta, in three volumes. The first volume is
entitled: The Tosefta, Accordingto Codex Vienna, with Variantsfrom
CodexErfurt, GenizahMss. and Editio Princeps (Venice 1521) Together
with Referencesto Parallel Passages in Talmudic Literature. He calls
the other two volumes ToseftaKi-Fshutah, A ComprehensiveCommentary on the Tosefta. This work was published by the Louis Rabinowitz
Research Institute in Rabbinics at the Jewish Theological Seminary of
America, New York, 5715 - 1955.
Prof. Lieberman'sedition of the first Sederof the Tosefta is a storehouse of all the various readingsfound in the vast rabbinicliterature of
the Middle Ages. He has collected all the variants in the different
manuscripts in our possession; all of which required not only diligent
labor but great learning. In his edition of the Tosefta Prof. Lieberman
has shown his mastery of the entire medieval rabbinic literature. His
edition of the Tosefta is superiorto the edition which was publishedby
Romm where among the commentarieswere included the ni 'Dionand
the readingsby the Gaon of Vilno. It is also superiorto Zuckermandel's
edition. Prof. Lieberman's work is on a par with the great work of
Rabinovitz, the D'i,1D 'plrpi on the Talmud. Rabbinic students will
be very grateful to Prof. Liebermanfor his edition of the Tosefta.
The first volume has a brief introductionof seven pages dealing with
the different manuscriptsof the Tosefta. The second volume contains
a short introduction of nine pages about the commentarieswritten on
the Tosefta.
One would have welcomed from ProfessorLiebermanan introduction
to the Tosefta itself which would deal with basic questions such as,
who was the actual compiler of the Tosefta and when it was compiled.
What is its relation to the Mishne and the Baraitot? As long as these
fundamentalproblemsare not cleared up, no adequate commentarycan
be written. If the Tosefta was compiled by R. Hiyya, as tradition
tells us, then it is one of the most important documents of the tannaitic
period,and the Amoraimmade use of it. If it was compiledin Babylonia
at the end of the amoraic period, or even later, it loses its importance
as a source for the tannaitic literature. An editor or a commentatoron
the Tosefta must first decide the problem of its origin. Without this
clarification, a satisfactory commentary is impossible.
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To edit critically the Tosefta, or any other tannaitic or amoraic text,
one must of course make use of all available manuscripts. However, the
majority rule must not be applied in regard to authenticity.,6 Even
though ten manuscriptshave similar readings,and one manuscriptonly
has a different reading it does not follow that the ten have the correct
rendition for it is possible that they may all revert to one source. An
editor must apply the following principles: 1. He must examine all
available manuscripts; 2. He must furthermoretake into account the
readingsto be found in later rabbinicliterature as many passages of the
Tosefta are recorded in the vast rabbinic literature of the Middle
Ages. However, he must be on guard too. For the rabbis of the Middle
Ages may have purposely emended the text to make it accord with
other passages in the rabbinic literature or with the accepted halaka.
Hence the readings in the rabbinic literature of the Middle Ages may
be emendations or correctionsand not the original reading. 3. Finally
establish original readings, i. e. where there are multiple variants
one must apply internal evidence and also be guided by the historical
backgroundof the halakot. This third method (internal evidence) was
very well employed by Rashi.'7
In his edition of the Tosefta Professor Lieberman applied the first
two principles but not the third. This is a serious shortcoming.Without the application of internal evidence, it is impossible to provide a
critical-scholarly edition of a problematical tannaitic text. However
Herculean the task to establish the original reading of a tannaitic text,
the editor must endeavor to do so.
I shall illustrate the defects which result from the failure to apply
these critical tests by a few examples. Thus Tosefta Peah 3.3, reads
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ian Talmud with slight changes. In the former the reading is: ip'rnnr
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in1 1i while the Palestinian Talmud has 'yr iir'in1i

avw.

This difference is not of great importance. However, this Tosefta is
also recorded in the Babylonian Talmud'8 where we find a different
version of great importance. In the Tosefta the reading is liyD 'n
I6

The principle of "majority rule" was applied by Dr. Lieberman.
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1'-nIM
,

3mD
1'rym niDl ,'3 r l3

nnnn nnDv1pN nwv Dim. Rabbi Simon
said both [the two sheafs] do not come under the law concerning the
forgotten sheaf. The lower because it is covered, and the upper, because
the owner acquired it. The text in the Babylonian Talmud has ;,wv
x tNrW'3D ,'lm IODlmin, l'3r pnnn nnr 1p',,the lower is not in the
category of nnr while the upper sheaf cannot be considered nnrD
because he is floating, i. e., it is not on the ground of the field. Now,
in the Tosefta we have 1n nrtw ,'D while the Babylonian Talmud has
x Nrnv,D. These two terms had different meanings. R. Simon could
have given only one reason for his opinion and we are confronted with
the question, what is the original reason of R. Simon. Prof. Lieberman
records only the readings and does not solve the problem, as to what
was R. Simon's reason for stating that the upper sheaf is not in the
category of nnrw.
From internal evidence we may say with certainty that the reading
of the text, as recorded in the Babylonian Talmud, is the original
reading. First, we note that the Amoraim already had the reading
I
m. The reading in our
xYHN, IHNr , =,D D' ,nD bY 1nW'3rD
Tosefta as well as in the Palestinian Talmud was emended on the basis
of the interpretation given in the Babylonian Talmud on R. Simon's
dictum. p',rnrn1'
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Second, we may also conclude from internal evidence that the original
reading was Ix 'lnv ,D and not 1n row 'MD. R. Simon was a Hillelite
who maintained that a sheaf which is forgotten in the field is not in the
ar 'D. It
category of hefker,hencehe could not have used the term rwv
seems that Prof. Liebermandid not fully realize the underlyingreason
for the controversy between the Shammaites and the Hillelites.
The sages divided property into the following categories, private
property, rn, 'Dom,property which belonged to many, communal
property, 'nn ',DO, property which belonged to the State, and was
called

in

,n ' ;'D9v;

p;T',DO or ;1r2 'Dm, Divine property, i. e., property

which belonged to The Temple, and inp9n res nullius, property which
had no owner. Anyone had a right to relinquish his rights to private
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property and declare one's property res nullius, and anyone could
appropriate such property and become the sole owner of it. On this
principle was based the law of ;rxD that if a person loses something
which has no identification marks, the finder becomes the owner on the
assumption that the previous owner was reconciled to its loss and
inferentially relinquished his rights to it. A forgotten sheaf in the
field according to the Torah belongs to the poor. The owner is considered to have forfeited his rights and cannot return later and appropriate it. The Torah invalidated his ownership of the sheaf. A
forgotten sheaf belongs only to the poor; a rich person cannot take
possession of it. It belonged to only a segment of the Jewish people.
The question then arose: Is this forgotten sheaf in the category of
res nullius, or is it a property which belongs to (a restricted group)
many? The sages were divided on this point. The Shammaiteswere of
the opinion that since the Torah made the forgotten sheaf the property
of all the poor people, therefore it is in the category of hefker. The
Hillelites held that any property which belongs to [only] a segment of
the people could not be in the category of hefker.20
R. Simon, being a Hillelite, could not have used the words',J
i rnrv, since a forgotten sheaf is not in the category of hefker. Hence,
we may say with certainty that the authentic statement of R. Simon
was sx tli ' ,D in accord with this Tosefta reading in the Babylonian
Talmud.
The lack of critical analysis of the text is apparent throughout this
edition of the Tosefta.
The Tosefta [Peah 3.2] records the following: 'nrm 'ye n 'l 'Ot
'na,
lit,
y nmrnmninn
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R. Ilai asked R. Joshua what sort of forgotten
3'D n1DR3 D'n:'
1,'H.

sheaf was the subject of the controversy between the Shammaites and
the Hillelites. The reply was that the controversy was over a sheaf
which had been left near a fence or near a heap of other sheaves. The
Shammaiteswere of the opinion that this sheaf was not in the category
of a "forgotten sheaf" hence the poor people could not have it; the
O20n'p9,W Ily npn; 13 O'DD1N
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Hillelites were of the opinion that this sheaf was in the category of a
"forgotten sheaf" and hence the poor could have it. R. Ilai then asked
R. Eliezer about the controversy and he answered that both schools
were in agreement, that such a sheaf could not be considered in the
category of "having been forgotten." The controversy turned on
whether or not a farmer took a sheaf to carry it to the city and left it
near a fence, etc. The Shammaites maintained that such a sheaf was
not, strictly speaking, "forgotten," whereas the Hillelites considered
that such a sheaf was in the category of "forgotten" and therefore the
poor could take it.
The Tosefta further states that R. Ilai related the words of R.
Eliezer to R. Eleazer ben Azariah and the latter said, "That is the
truth as it was given on Sinai." The Palestinian Talmud has a similar
account to that in the Tosefta; however, there are some variations.
A minor variant is the fact that the Tosefta reads D'-Dmwhereas in the
Palestinian Talmud we have ipnmn?. More important and significant
is the following difference. The Tosefta states that R. Eliezer said that
both schools were in agreement that the sheaf which was left near the
fence could not be in the "forgotten" category,,nivw ptw, while in the
Palestinian Talmud we have a statement to the contrary, nt Nmiw
,2,
they can be considered "forgotten." Now, which has the correct
version? R. Eliezer could not make both statements, nn'rw er and
Professor Lieberman in dealing with this text quoted all the
-nDwriv.
readings and also showed that Maimonides also had the reading in the
Palestinian Talmud,22 ;lnDt i'w.
However, according to Lieberman,
Maimonides later retracted and had the words rnnwv HMIwV.23However,
the Gaon of Vilna emended the text of the Tosefta.24 To establish the
original reading of R. Eliezer's statement, we must clarify again the
controversy between these two schools in relation to the forgotten sheaf.
The Shammaites considered a "forgotten sheaf" in the category of
hefker, that is to say, they held that the law of hefker was applicable;
therefore, if the sheaf was left near a fence it could not be considered
hefker and was not a "forgotten sheaf."
21
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lost article near a fence he did not have the right to touch it.2S It was
not hefker. The Hillelites were of the opinion, as we said before, that
a forgotten sheaf was not in the category of hefker since only poor
people could take it. Hence, regardless of where the owner left the
sheaf and had forgotten about it, the poor people may take it.
R. Joshua, a Hillelite, recorded the controversy about the "forgotten
sheaf" near a fence. R. Eliezer, who was a Shammaite26 stated that in
this case the Hillelite agreed with the Shammaites that a sheaf which
had been left over near a fence was to be considered a "forgotten sheaf"
which the poor people might take. Hence the reading in the Palestinian
Talmud is the correct one and retains the original words of R. Eliezer.
Although R. Eliezer said that the Hillelites agreed with the Shammaites
and in this statement he was supported by R. Eleazer ben Azariah,
yet R. Judah, when he compiled the Mishne disregarded it and accepted
the statement of R. Joshua the Hillelite that the controversy between
the Shammaites and the Hillelites was over a sheaf which was left near
a fence.27
With all due respect to the sages of the Middle Ages, we must say
their readings were not always authentic. In many cases they emended
the text to harmonize with the halakot which they accepted. A scholar
must courageously reject such emendations, if internal evidence
negates them.
The Tosefta Peah 4 has the following statements: nprn 1losn lvyD
o'155. If it is known that a particular person received the first tithe,
he is considered a Levite. The reading in the Erfurt edition is, Inyp
nminDi, prn lpwi, that the receiving of the first tithe places one in the
status of a priest. The same reading is given in both the Babylonian
and Palestinian Talmud, Ket.28 According to Lieberman, the authentic
reading is that given in the Vienna Ms.29 It seems to me that this
reading is questionable. R. Eleazar ben Azariah maintained that
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the first tithe should be given to the priest30(he himself was a priest).3x
The reading in the Erfurt Ms., as well as in Talmud is in accord with
R. Eleazar ben Azariah's opinion.
Another example is (ibid.) the Tosefta has pl n' DownI'n nIlwmn.
Prof. Lieberman believes that this may refer to an historical date, to
the Bet Din before the time of Trajan.32It is strange that Prof. Lieberman who always diligently quoted variant readings did not refer to
the Palestinian Talmud, Ket. 2, where the reading is nprn ,nw
DP l,'i

, lp'-nyw'
nay
nrm

mn
D~''R

... n:. n,

"in Alexandria when

the courts were in session." The text of the Palestinian Talmud does
not refer to any historical date. The reference to the Palestinian
Talmud Suk. and Er. seems to me to be irrelevant.
'm1
5m 1n lymp 1pn
Again, Tosefta Shebiit 8 states: marm5 %n,
tDoD I'm nr 'In Inrn nnSin , Rabban Simon ben Gamaliel said, any
loan transacted after the Prosbul was written is not affected by the
Sabbatical year; the debtor had to repay his loan. This reading,as was
well pointed out by Prof. Lieberman,is attested by all the great sages
of the Middle Ages;33however, there is another reading to which
Prof. Lieberman referred mtowvviz. such a loan is annulled if it is not

repaidbeforethe Sabbaticalyear. Prof. Liebermanaccepted the reading
of the sages without any hesitation; however, in my opinion there is
but by internal
not only merit in the other reading which says ovwo,
evidence we may say it was the original statement by R. Simon ben
Gamaliel, mowont 'in.
According to Prof. Lieberman, if a Prosbul were written in April
and the money which was borrowedin May was not repaid before the
time of the Sabbatical year, the debtor had to repay the loan because
it was not annulled by the Sabbatical year. The question which confronts us is, why should the Sabbatical year not annul such a loan. It
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a1,?1"After Ezra punished the Levites," is only a legal fiction to divert
the first tithe from the Levites to the priests. There is a grave doubt
that any tithe was given, to the Levites or to priests during the First
Temple.
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was not protected by the Prosbul. The context of the Prosbul refers to
a debt previously transacted 'L tovvmni: and not to a future loan.34
Suppose, for instance, A made a loan to B in March, and to make
certain that the Sabbatical year would not annul his loan, he wrote a
Prosbul in April in which he stated that he would collect all the debts
due him. Then, let us assume that in May he made a loan to B or to C;
how could the Prosbulwhich was written in April protect the loan which
he made in May? We must accept the single reading which has Dtn
against the one which is recordedin the vast rabbinicliterature.
The rabbis of the Middle Ages emended the text of the Tosefta to
read 'DtnD
1]' instead of vwnwhich was the originalreadingof R. Simon
ben Gamaliel. They emended the text of the Tosefta because of an
erroneous interpretation of the clause -nw Dw-pln 5=nim which they
interpreted to mean that a Prosbul written before the loan was made is
valid, and of the clause mD9-inlDn =lnnw,a Prosbul written after the
loan was transacted is invalid.35 I have pointed out elsewhere36that
Rabenu Tam had interpreted that the words nnmnl ,DipiDn 5=nnl
do not refer at all to the loan but to the time, i. e., if a Prosbul was
written before the approach of the Sabbatical year, it was valid,
-iv D-lplDni5m=n. If it was written at the end of the Sabbatical year,
i. e., on eve of the new year of the post-Sabbaticalyear, it was not valid,
because all debts were cancelled by the Sabbatical year.
iDB nm-inlm,
There was, however, another opinion that even such a Prosbul was
34 nf-ijw p :Or
^

133"k4 8

ww' 3ln .v

...

intrs-i

1i13 nt.

35Comp. Maimonides, com. to Mishne, ln'rv wn DipiD

i=ntn

m-p1i' D nnmrnrinn 5=ntlrn
m1i',v nimnln ,iDmn
lin ;lvy3l nrnn ImDDn
nim
=nr
t"nnl.
mt=n
1D9
Maimonides, however, recognized the

erroneousnessof his statement and retractedin his Mishne Torahwhere
he said that if the Prosbol was written before the loan had been trans5 ,' yiN i3'p m;in
nDilpn m1D miv Dnm nrnm ,rnhrW nnk

acted, it was not valid.
5mtnl1
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Comp. Lieberman, p. 202 (Hnsin),
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It

seems that Prof. Liebermandid not fully comprehendthe absurdity of
such statement. See note 37. See further S. Zeitlin, "Prosbol," JQR,
April, 1944.
36 Ibid., p. 357.
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main r :anyInn:

n12 1=oDnnmi lynp'l 'trnI W'y nay=s.

The time of the writing of the Prosbul was the eve of the New Year
of the Sabbatical year. However, if the Prosbul was written on the
eve of the New Year of the post-Sabbatical year, the creditor could
collect the debt. R. Simon ben Gamaliel said that any debt contracted
after the Prosbul was written, regardlessof time, was annulled by the
Sabbatical year.38 He agrees with the previous opinion recordedin the
Tosefta.39 The opinion that a Prosbul written after the approach
of the Sabbatical year is valid is 'also recorded in the Palestinian
Talmud.40
Accordingto the Tosefta and also the Mishne, if a loan was made on
a pledge of security although the debt exceeded the amount of the
pledge, the laws of the Sabbatical year do not apply to this loan. Prof.
Liebermansays that the tlino the pledge, or security, must be of rea
estate,4'but this is not borne out by the statement of Samuel who said
that any loan made on a pledge which is worth only a needle, the law of
the Sabbatical year is not applicable to such a loan.42
The Tosefta in Ma'as. Sh. 1 has the following text: ran lpnp1
1 D'O6 snalu M?Ale 1MHn
numb glyl
DO'1 nNnonrID
cl1Mn Iar MnTT
1ntVI
m;n nu:b rrn lpnpl1' 1' nIH. After the decree that nm Hono rmrn -tIA

"defiles the hands," it was said that no animal should be bought
with the redemption money for the second tithes secular meat. Prof.
m'i'n,

Lieberman in his commentary said: oD',1:a D'aI
1'rn
',
1ir nrn
nmn
to
this
meat
was
not
decree
secular
t
1i',B
p'in
nat. According

eaten in Jerusalemeven if it were hulin.
It is strange that Prof. Liebermandid not attempt to explain what
was the conception of D'"- nrim in this respect; neither did he seek to
explain why,imn n': should defile the hands. The principleof defiling
the hands is applicable only in the following four cases. The Holy
Scriptures defile the hands,43and this is also applicable to the casing
37 t
D ,' 1Mtr3I'nm.
m)oNl 3 ampIo
38B1ttD '.It 'n iMtlCr9 nnm
r 9o ^A.
n
39 ;lmI
. . . n'y1Mt Ly!D i1 MN^
n
Any lanz.
;Vl ;l
40 See note 37.
41(p. 201 mnsDln) ypNp by ,n3::w by rny 'D1lI:Ponby.
42 Comp. Yer. Sheb. 10, nN hmi
p'j *...pl*D1on y m1,on
P1'Iov
an only
43 D'T

1I'9H.
nL1'4DOD

typn

cane.
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as well as to the thongs of the books,4 the paschal lamb after midnight defiles the hands,45 and so lnlm

Il)Bn,46 i. e., a sacrifice which

became unfit due to improper intention of the mind and the part of
the sacrifice left over beyond the prescribed time. The law of the
defiling of the hands is not applicable to any other subject. Why then
should the ;mrnn3n be included among these which defile the hands?
Dr. Liebermandid not clarify the principleof the o'- nNDm"defiling
of the hands," and why only the above mentioned subject defiles the
hands and not others. He fails to interpret this passage properly. He
says, On3l ~C nml pDynin Dr ,nDm .'1 mln nwl3'12 y nrywr nn lt
D'Do l'in
m '1, irn,,nmn. The correct meaning of this passage is
as follows: a vat, the liquid of which was pressed on min nw3 defiles
kadoshbut not terumah. The reason thereof is that ,D', nrIm is in the

second category of uncleanliness, nr1m,
but not terumah.

ow;thus, it defiles kadosh

In the Vienna Ms. the reading is nmilnninRi

p
nph

Dea. Prof.

Liebermanis inclined to accept this reading in preferenceto the other
reading wherein it is stated

nmDinnIntn;u. He says, ,mrnni

CLOn

nDlnn5 n~D M\,n "',3',a1 G:d .n~5yD nDDI nDmlnn1
,nulb Cnonnant ]lrD
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nn11 11D11
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1
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This inter-

pretation is erroneous,because he evidently did not take into account
the historical background of the decree of the "defilement of the
hands."47 It is interesting to note that the law that nimnninv defiles
the hands is not found in the Mishne, whereas the other instances
,
s nrmn
nnI nri are recorded. Dr. Lieberman did
"D'n'n mu ira nnT
not connect the law of mnrn nIn=, recorded in the Tosefta, with those

mentioned in the Mishne. Apparently he did not see that there was a
connection between them.
(I dealt with the origin of the "defiling of the hands" in my essay,
A Historical Study of the Canonizationof the HebrewScriptures.)
Again, Tosefta Ma'as. Sh. 5, reads as follows: 19n;iw
44 D'T'
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nlMDWn

D'-,DT

45 D'r1;l nH DU3 m n nn
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46 Ibid.
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'ad

C9= N7x D:D

nrt ma. R. Eliezar
'-I ny Innl1 -ixnNnnmnnDin
had an orchard near K'far Tabi in the east of Lydda and he did not
want to redeem the crops of fourth year's. When his pupils told him
that it had been decreed that the fourth year's crop should be redeemed
outside of Jerusalem, he complied with this decree and cut the grapes
and redeemed them. A similar incident is given in the Babylonian
Talmud, where it is stated that when Eliezar wanted to make the
fourth year's crop hefker,i. e., res nullius, his pupils told him that his
colleagues had permitted the crops to be redeemed.48Prof. Lieberman
mentioned the different versions, without elaborating on the subject, apparently not realizing that the version was of great importance.
The text of the Tosefta reads, innsli n;i i1l, he did not want to redeem
the crops of the fourth year, while the text of the Babylonian Talmud
has ,",p' rpopn5 tvp3, he wanted to declare the crops res nullius,
which is a very important difference indeed. There is an even more
vital difference between these two texts in relation to the orchard of
R. Eliezar. We read in the text of the Tosefta that his pupils told
R. Eliezar "it was decreed"nlltn. The term decree has the connotation
that that which was permitted previously now is prohibited. The term
g'zerahhas the connotation of stringency. We are told in the text of
the Talmud that the pupils of R. Eliezar told him that his colleagues
i'nn, permitted which means that that which previously had been
prohibitedis now allowed. This is diametricallyopposite to that which
is stated in the Tosefta.
It is not the purpose of the present reviewer to be an interpreterof
the Tosefta, nevertheless I shall try to clarify the seeming contradiction
between the text in the Tosefta and the text in the Babylonian Talmud.
It seems that they did not refer to the same orchardof R. Eliezar. The
Tosefta refers to the orchard which R. Eliezar had near K'far Tabi,
northeast of Lydda, while the Babylonian Talmud refers to an orchard
which R. Eliezar had near K'far Tabi southeast of Lydda.
According to the old Halaka, the harvest of the fourth year of any
orchard, which is located within one day's journey of Jerusalem, had
to be brought to Jerusalem. The fourth year's harvest of an orchard
which is beyond this limit had to be redeemed. The Mishne says that

ImID1 rixal

nty,5k

48Bezah 5, vpm3i3-Dn3
ron
in
n
n
n-n
ryrD
'-) i 1r rn syn DID
inllm -l'ran ['iyl] 'Iy nia
1i3 ':a= i wi"n 1i ioNsir'psn5. Comp. also

R. H. 31.
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to the west of JerusalemLydda was the terminal of one day's journey.
Thus, the crops of the fourth year of any orchard above, i. e. to the
north of Lydda, had to be redeemed,whereas the crops of the orchards
located below, i. e. to the south of Lydda, could not be redeemed but
had to be brought to Jerusalem.49
After the destructionof the Temple the first Bet Din,soi. e., Rabban
Jochanan ben Zakkai did not deal with the problemof the crops of the
fourth year. The later Bet Din, i. e., the court of Rabban Gamaliel,
decreed that all the crops of the fourth year of the orchards located
beyond one day's journey should be redeemed. R. Eliezar who had
an orchard located near K'far Tabi, northeast of Lydda refused to
redeem the fourth year's crops because the Temple had been destroyed.
When his pupils told him it had been decreed that the crops of the
fourth year had to be redeemed,he complied. The story recordedin the
Babylonian Talmud refers to the orchard which R. Eliezar had near
K'far Tabi to the southeast of Lydda, i. e., in the area of one day's
journey. According to the old Halaka such a crop could not be redeemed but had to be brought to Jerusalem. R. Eliezar who could
not take the crop to Jerusalem wanted to make it hefker.51However,
his pupils told him that his colleagues permitted the crops to be redeemed. The reason R. Eliezar did not know of these changes in the
halakot was due to the fact that he did not attend the sessions at the
Academy having been excommunicatedby his colleagues.52
The text of the Tosefta reads, nywrpnym
t'nin 'xy
lptr. Again, the
printed text of the Tosefta reads, ~amnympn, "on the ninth of Ab."54
The Erfurt Ms. has also nlyna and ellipses which means that the
scribe omitted a word. Dr. Lieberman assumes that the reading
should be ~am nlpna, on the ninth of Ab. He supports himself on
Lichtenstein's edition of the Scholia on the Megillat Ta'anit where the
reading is 'waimrnvn
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s1According to the Shammaites ip;n min 'nwyb
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was a Shammaite.
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xY linp.s5 However, the text in the Talmud upon which the Scholia
are based does not have on the ninth of Ab.56Furthermore,the Mishne
says that there were nine times in the year when wood was supposed
to be brought to the Temple by a particularbranch of the priesthood
and the people,57and these days are enumerated, but the ninth day of
Ab is not included among them. The Scholia on the Megillat Ta'anit
were composed during the geonic period and have no historical value
for the history of the Jews during the Second Commonwealth.
Prof. Lieberman in explaining the text of the Tosefta Ber. 6, 'i
nnnm n nrtnin nornn y 1-non 'iN nn', "R. Judah says when one pro-

nounces a blessing over the sun he is following an unorthodoxpoint of
view," says that R. Judah's statement refers to one who blesses the
sun anytime he sees it after some cloudy days.58 The word cloudy is
not mentioned in the Tosefta. According to the Talmud when one sees
the sun in its tekufah,and the moon in its strength, i. e., when the moon
is full, and the stars in their constellations, he should pronounce a
benediction.59R. Judah's opinion was that anyone who pronouncesa
benediction only on the sun and not on the moon or stars was unorthodox.
The text in the Tosefta (ibid.) has 'in -o?V
19"i
oninlm'o5I19'
nnna -in nr; however, in the Erfurt edition the reading is a1i 1'bam
nnni

n'-i
lln nrt nn

T1i

1'rn

oninl n'in-.

The Palestinian Talmud

has the following reading, nnnm npmnrt'n Vioi 9N5O oninmWn
"P1s.
Prof. Lieberman is of the opinion that the reading of the Tosefta is
unquestionablyright, although it varies from the reading in the PalesnDoinn e D'o NDo'nl
tinian Talmud, and he asserts nnitn oyoz bn
ownin
55
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lDDi noDbY Cn. We cannot correct, he says, the reading of one text

by another when both have valid support. Prof. Lieberman failed to
explain how there came to be various readingsin the Tosefta and in the
Palestinian Talmud. Were they due to different points of view held by
by the Tannaim. If so, which was the earlier and which was the later?
Is the readingin the Tosefta the earlieropinionand that in the Palestinian Talmud the later, or vice versa? What were the underlyingreasons
for the differentreadings?Answersto these questionsare very important
in establishinga text. The readingin the PalestinianTalmud is superior
to that in the Tosefta.
Prof. Liebermanin his work 'lmrwinDiln, in referringto the Tosefta
cN pi ninN -In b iPvn vIr NDam'i
said, nil -mnl5z wIn rI n,-rna;
snrm s ;yrua lap'n ;1na'' iBmN ownnc inTrn NaSv llnnta
I5',N Don nN
5
nWHni -,nnim Dm
IsIIn 1nvD ,w0wv n vae
,l Tnnnn cDrnn -nt1"YlU
barn1i11' 'o. In his article in the PAAJR, 1951, he wrote, "With
those people in mind who were careful not to mention the substitute for
the Tetragrammaton even in prescribed benedictions, the Mishna
ordained that a man greet his fellow with (the use of) the Name of
Lord. However, I do not know for certain of whom the Rabbis were
thinking." Prof. Lieberman in the present edition of the Tosefta still
adheres to his original view, that the Mishne and the Tosefta refer to
those extremists whom he calls ,row nD',n6owho were careful not to
mention even alef dalet in the blessing and instead used alef lamed.
It is surprising that Prof. Lieberman did not recognize the absurdity
of such a statement. The sages certainly would not use the words
^'"5 nlWvyny 'niin 1nn ...

Ilnin rnin ,'", nlWy ny, "It is time to work

for the Lord and they rendered the law void." The sages would not
have rendered the law void for fear of extreme Hasidim, DltvwnDon.
The referencein the Mishne and Tosefta is to the Judean Christians.61
According to Prof. Lieberman the clause )' nn -pn'a,"Blessed be
Thou O my God," which is found in the so-called Manual of Discipline
bears a relation to this Tosefta. He says, pnniwnplra inW nlmnl
'~I,Ad

nnt pina :nmnnnn -nin

xm
in

irni-n. In the scrolls which

were discovered in Jericho lately we find a blessing which begins,
'Blessed be Thou O my God.' "62 He is apparently unawareof the fact
60
6I
62

I, p. 122.
Comp. S. Zeitlin, The Zadokite Fragments, pp. 25-27.
I, p. 122.
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that such a blessing is not found anywhere in ancient Jewish literature,
neither in rabbinic or apocryphal, or in the New Testament. The
NnK nr
blessing always began 'UK
1,

Blessed be Thou, O Lord, and not

"my God." Prof. Liebermanapparently did not recognizethe fact that
the author of the so-called Manual of Discipline who wrote the words,
"my God," in the blessing was a semi-literate who took the yod at the
end of the word Adonai to be the possessive "mine," and since he was
apprehensiveof writing Adonai he wrote Eli.
These passages are only a few of the many which show that the
neglect to apply the principle of internal evidence in examining the
text, and the failure to recognize the historical background of the
halakot leads to errorsand false hypotheses.
We hope that Prof. Liebermanwill continue to edit the subsequent
sections of the Tosefta. We hope, also, that Prof. Liebermanwill supply
an introduction to the opus: the origin of the Tosefta, its purpose, its
compiler, and the date of its composition. We should find answers to
the basic questions: What is the relation of the Tosefta to the Mishne,
and to the Baraitot? Was R. Hiyya the compiler,as SheriraGaon held?
Or was it compiledin the fifth century, as maintainedby some scholars?
The age and purposeof the compilation of the Tosefta are sine qua non
for a proper understandingof this classic rabbinic work. It is to be
hoped that Prof. Liebermanwill fill these lacunae in the forthcoming
volume.
S. ZEITLIN

Dropsie College

DISCOVERY IN THE JUDEAN DESERT*
THE admonition in Eccl. 12.12: ". . .of

making many books there
is no end; and much study is a weariness of the flesh" is aptly applied
to the superabundanceof popular literature on the Dead Sea Scrolls
flooding the readers' market. Among these, The Discovery in the
Judean Desert, first published in France in 1953, and recognized in
Europe as "the standard volume on the Dead Sea Scrolls" (according
to the blurb), is now revised and brought up to date, as of April 1956,
in English translation. A careful examination of the book reveals that
*

Discovery in the Judean Desert, The Dead Sea Scrolls and their

Meaning. By Geza Vermes. Published by Descles Company, New
York.

